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Jear airs - ' Opinion Ho /0=-0884
: re: ~uthorley of itatd Teachers

iLdst Texas utute Teackers Colleao at

26 a gy aot satisfied with the favoratble report

given gfning one of his dbolilers and hired a plumdber

'in Greenville who dimcovercd that the boiler in ques-

tlon was in a rather precarious coadition., 2r. #, 4.
¥orelock, ‘resident of Jsul Roas State Teachers Collegs

at 4lplae, seat me a cony of a latter onday which 78-
vealed that M iaspection service had not been al¥pZ8iher
satiafadgtory.
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"You may be lnterested to learn that the
General Insurance Company 3f .:zerica hus sabmnitted
a 3roud Jora policy at & szecller rate than we are
now charged by the Hurtford Cospany, even though
this latter coapany is liaited in its protection,
and in a great uasay instancss, ¢heir deductibles
wculd auke 1t impossible for us to recover losses
razging under $1,000.00 in some casea and under
3500.,00 in xany othors.

"This matter was discussed with Judge Leaver H.
Baker on my receat trip to .wstin, and his letter re-
ceived today, states that hls Departrent's appruisal
of the Geaeral Insurance Coapany of .unerica ind icates
the coapany 1s solvent and reliadle. In f:ct, 1s one
-L the outstunding companies in our nation.

*Judge Jaxer suggested that before transferring

this insurance 2¢ the GCensral Insurance Company of

Aaerica, that I ascertain whether or not the Board

of xegents has the authority tc pay the preajuas,
) This question was introduced due to Jenate Concurrent
: regolution No. &, aots of the 37th iLeglslature, Sscond
Called lession, which in effeat, prohibits the purchase
of rire insurance upon bulldings and contents belong-
ing to the State and its various institutions, except
the University of Texas aad its dranches.

"However, Judge lellers, this policy is termed
*3oiler Zxplosion and Fersonal Liability Insurance?
rather than fire insurance protection om our bduildings,
azd since the policy wus issued February 13, 1943, for
a period of three¢ years azd prealun payuents have al-
ready been made, it seems thnat it would be peraissivle
for the 3Bourd to have the above polley cancelled, un-
earned premiuas refunded, and plsce the protection with
the Cenersl Insurance Company of imnerica.,

®"The premiuze on the H rtford steam Boiler policiea
for limited coversage for a three year tera are %1,555.80,
while the Brcad Form policy submitted by the General In-
suracce Company of Anerica azounts to 31,5556.00, which,
a8 you wiil obassrve, gives us greater protection for s
sasiler premfum, ‘
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"It i3 my recomzmendation, since the prasent
protection is inadequante at such a high rate and
gervice has not bYeen satisfactory, that this busi-
neas be transferred to the Genoral Insurance Come
pany of Anerica, and I would like to ascertain ir
there is any reason why this may not be done.”

The first matter that this depurtaeat =aust deterxine
in order to answer your quéstion is whether the said Tezchers
volleges have the authority in the first place to take out and
hold such ineurance polieiel on thelir boilers.

In Opinion No. 0-1100 1ssued from this depart—ent in
1939 to G, ¥, Stakes, Caghier, Texas Priscn System, it was held,
ng other thinges, as follows:

- "Thia office on February 14, 1939, in Opinion
No. 0-201, held that the State Soard of Health was
unauthorized to insure Jtate property in its posses-
"sion against loss by fire unless a speciric appro-
priation had been made for that purpose, This oplnion
wag bottoanad upon the proposition that the leglsluture
hud in Jenate Conourreat Resolation No, 3, pasaed at
the seocond oslled session of the 37th ilegislature, de-
"¢lared it to 'be the fixed policy of this ctate to
carry its own insurance upon public bdbulldiags and con-
teiats, and that no insurance policies shall bde tsken
cut upon any of the publio bulldin~s and coatents
thereof * * *!' Opinion No. 0-842, dated lay 25, 1939,
holds that the Coanissioncr of sgriculture haa no an-
thority, in the absence of a specific appropriation for
such purpose, to pay the premium on a fire or casualty
iasurance policy i1ssued on oertain livestock owred by
the atate, in avalluble specifio appropriation to pay
the premium on any kind of a policy issued in favor:
of the itate would amount to a subsegquent declaration
of policy by the legislature and would, to that extent,
repeal the policy announced by the resolntion adbove
referred to."



Honorable R. L. Thomas, pige 4 .

 In Opinion Xo. 0~154 1ssued by this departmeant ia
1939 to the Honmorabdble Gso, H., Sheppard, Coamnrtroller of Publie
Aogounts, it was held that:

*"We are not herein deolaring the purposes for
which a departaent may expend its contingent funds,
bdbut in the matter of insurame sicce the polioy of
the 3tate has deen expressed dy ths Leglislature, we
do hold that in the adaence of a specifioc appropria-

. ' tion for that purpose, you are not authorized to :
P : issue warrants for the payzent of insurance premiuvms.”

| In Opinion No. 0-3000 to the Honorable H. A. Turner,
Secretary, Board of Regsata, State -Teachers Colleges, of date

riegguary 6, 1941, &= oopy of saze deing attached nereto, it was
eld: .

*This depsrtaent has repsatedly held that no
insurance policies shall be taken out upon any of
the pudlic bulldings of this State, nor upon the
oontents thereof. Ths reason for this holding is
stated in our OpinjomeNo., 0-184 and 0-201, coples
of which are enclosed for your information; there-
fore, you are advised that the premiuns for fire

- insuranoce, or boiler insurance cannot dbe paid out
of the locml college fund or any other funds fronm
the colleges.”

Upon emreful inspestion of the appropriation dill in
regard to such €olleges as named herein for the years beglaning
Septexber 1, 1943 and ending august 31, 1948, as® contained in
the General and Specieal Lawas Of Texas, Acts of the 48th Legis-
lature, Regular Session, we f£ind no specific appropriastion for
: the purpose of paylng boller {nsurance premiuns or personal
;ﬁ ~ 1iabdility insurance premiuss. Therefore, this department must

again hold that no such insurance pol&oiol shall be taken out

by the Texas State Teachers Colleges ia question.




i G

L

-

B 122
Honorable R. L. Thomas, page O

We will not here go into the sudject as to what
actual benefits such colleges of the State would derive from
such policies, 1f allowed to hold sanze, as we do not have the
insurance policies in question befere us for inspection. How-
evor, we will refer you, for your own information, as to the
worth of saxs to Opinjon No. 0-1100, parts of which are Quoted
hereinadove, and to & suppleseat to said opinion, coples of
which are attached hereto. :

Ia view of our yuling hereinsbove, it is obvious

- that not having apthority to take out and hold the first polioy _

in question, sald colleges would not Rave authority to change
to gnothey polioy of a different company insuring the sane
subject matter. : , . ’

: Ia pegard teo your troudbles in obtaining proper in-
spection of the bollers, we refer you again to the supplement
to oux Opinion Xo. 0-1160. in which attention is ¢alled to the
faot that the lLabor Coaulssioner of Teras is charged with the

" responsibdility of haviag all doilers in Texas inspected at

certain times or intervals, and "we know of no reason why that
departaent should not properly inspect the State bollers in the
saxe mannsy that boilers of all private individuals are in-
speeted.” And also to Opinion No., 0-3000, in which it was
held “with Teference to sosts incident to the inspeotion of
boilers, it is our opinion that the saxze may de Pald by the
various colleges.” ' ‘ : '

In Opinfon Mo. 0-1168, a copy of same being attached
hereto, it was held, 4in regard to the Texas Prigson Systea, that
the iteas of expense inourred in the sazplyyaent of authorized
persons to inspect the boilers of ths syatem may de paid out of
the gensral support and maintenance or contingent expenss item
of the appropriation. Ve see no reason why this shouid aoct
apply in regard to the Temechers GColleges ia gquestion.

. Ia regard to your letter of February 35, 1944, ia which
you inquire rurther in this matter eas follows: : .

»If yoi find that we d¢ not have the authority
to pay for this prexmium, I em wondering if we can -
cxnocel the cxia;inghzolle{ and recover on a short-
tera rite dbasis. s poliay will huve been in
force one yser robruart 8th and was purchased on a

three year dasis, * *
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we will have to qgotc you ths geueral riles of law epplicadle

to such policies and, to aid your deteruination of tils problesx,-
give Qur opinion necessarily cirsumscridbed dy our lack of per-
tinent faots, i

In Yolume 24, Texas Jurisprudence, on page 749, it
is aaid that:

t *Property and 1iabdility insurance poliocies
: - usually contain provisions relating to their re-

- soission or ocancellation by either party, depen-
dant upon csrtaia conditions.” _

r _' - . On page 751 of sald Volume 24 Tex, Jur., 1t says:

. ®As a gensral rule, a policy of insursnce -
- _ 2ay be cancelled Dy mutual agreexent of the pare
$ - _ ties, independently of the teras of the sontraot,
‘ and notwithstanding a standard polioy provision
for cancellation after notioce, although to have
this effeot ths alads of the partlea nnst have
aat on canecllntlon.

%a ses no reason why, under some of the provisions
of the next above set out rules of lew, you wouald not %e al-
lowed to cancel the policy or policles and reccver suy such
part of the preaium as is unearned,

Hoping this fully advises you as to all your ques- |
tions on this subject, we are :

!burs Vary-trnly ,
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